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Master Service Agreement 

An agreement governing
the purchase of new permanent exhibitions for the Museum of the Viking Age in Oslo. 


has been concluded between:
[Write here]
_____________________________________________________
(hereafter referred to as the Supplier)

and
The University of Oslo, 
_____________________________________________________
(hereafter referred to as the Customer)

Place and date:
[Write place and date here]
_____________________________________________________


		
Effective date: [Write here]



	The University of Oslo  
	[The Supplier's name here]

	
____________________________
Signature of the Customer
	
______________________________
Signature of the Supplier



The MSA is signed in two copies; one for each party.


Communications
Unless otherwise specified in Appendix 7, all communications concerning the MSA shall be directed to:

	On behalf of the Customer:
	On behalf of the Supplier:

	Name: 
	Name: 

	Position: 
	Position: 

	Telephone: 
	Telephone: 

	Email: 
	Email: 
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[bookmark: _Toc423601830][bookmark: _Toc85302696]
General provisions
[bookmark: _Toc423601831][bookmark: _Toc85302697] Purpose and scope
The Supplier will, in close cooperation with the Customer, develop, design, and build the exhibitions in the Museum of the Viking Age within the outlines of the existing conceptual designs. 

This agreement is a Master Service Agreement (“MSA”) between the Customer and the Supplier governing the delivery of the products and services described in Appendix 1 and in potential future Scope of Works (“SOW(s)”).

The MSA entitles the Customer to purchase products and services that are covered by this MSA pursuant to the scope and duration of the MSA. The Customer and other principals do not have an obligation to purchase any specific quantity of products or services during the term of the MSA.

[bookmark: _Toc423601832][bookmark: _Toc85302698] Appendices to the MSA
· Appendix 1:     	General description of the deliverables to which the MSA 				applies
· Appendix 2: 	Supplier solution specification 
· Appendix 3: 	Project and progress plan 
· Appendix 4: 	Procedures for issuing SOWs under the 	MSA
· Appendix 5: 	Agreement terms and conditions for the SOWs	that may be issued 			under the MSA
· Appendix 6: 	Administrative provisions  
· Appendix 7: 	Prices and price provisions 
· Appendix 8: 	Changes after the conclusion of the MSA
· Appendix 9: 	Data Processor Agreement 
· Appendix 10: 	Principles and Guidelines for Technical Solutions 
[bookmark: _Toc423601833][bookmark: _Toc85302699] Duration and termination – extension options
The MSA shall apply from the date stipulated on the first page of the agreement (effective date) and for a term of five (5) years. The Customer shall have the right to extend the MSA by a further one (1) year at a time, up to two (2) times.

Notification of such an extension shall be provided in writing at the latest three (3) months prior to the expiry of the MSA.

In the event of reasonable grounds for terminating the MSA, the Customer may do so with three (3) months' written notice. Considering the nature of the MSA, The Supplier acknowledges that problems with the cooperation based on the experience of the Customer shall be considered a reasonable ground for termination even though the problems is not being deemed as a breach of contract. Unless otherwise specified in a following SOW, in the case of such termination, the Customer shall pay:
1. The amount owing to the Supplier for the work already performed.
1. The documented additional costs incurred by the Supplier in relation to the reassignment of personnel.
1. Other direct costs incurred by the Supplier as a result of the termination.
1. A fee of four (4) per cent of any the consideration agreed upon for the upcoming nine months.

[bookmark: _Toc423601834][bookmark: _Toc85302700]The representatives of the parties
Upon the conclusion of the MSA, each of the parties shall appoint a representative who is authorised to act on behalf of the party in matters relating to the MSA. The authorised representatives of the parties, as well as procedures and notice periods for any replacements thereof, shall be specified in more detail in Appendix 6.
[bookmark: _Toc423601835][bookmark: _Toc85302701]Issuing SOWs under the MSA
SOWs under the MSA shall be issued pursuant to the procedures stipulated in Appendix 4. 

Each SOW shall be initiated by a standard form for issuing SOWs. In some cases, the SOW will necessitate a supplementary agreement. The most relevant template agreement terms and conditions are specified in Appendix 5. Unless stated otherwise, in the SOW or elsewhere, the terms and conditions of the MSA will also apply for the SOWs. The agreed SOW will, however, have precedence over this MSA in case of conflict. When there is no new agreement issued in accordance with the SOW, the MSA will apply in full for the SOW. 
[bookmark: _Toc423601838][bookmark: _Toc85302702]The duties of the Supplier
[bookmark: _Toc134700183][bookmark: _Toc136153051][bookmark: _Toc136170722][bookmark: _Toc139680090][bookmark: _Toc423602259][bookmark: _Toc536529649][bookmark: _Toc423601841][bookmark: _Toc85302703] The responsibility of the Supplier for its performance
The deliveries from the Supplier shall, in an integrated manner, serve the functions and meet the requirements specified in the MSA, including the Appendices and SOWs thereto. All performances shall be performed with high standards in a professional manner. 

Any requirements to the effect that the Supplier shall comply with certain standards or quality systems, shall be set out in Appendix 1 or a SOW. The same applies to any requirements to the effect that the Supplier shall document how standards or quality systems are complied with.

The Supplier shall, without undue delay, notice the Customer of any circumstances that the Supplier understands, or ought to understand, may be of relevance to the completion of the services, including any expected delays.

[bookmark: _Toc423602260][bookmark: _Toc536529650][bookmark: _Toc85302704] Requirements as to the resources and expertise of the Supplier
The Supplier shall ensure that the personnel performing the operations have the necessary expertise to do so, and that they have received sufficient instructions as to the contents of the services and the service level associated therewith. The Supplier’s key personnel are specified in Appendix 6. 

Persons designated as key personnel in Appendix 6 shall not, within the scope of the Supplier’s managerial prerogative as employer, be replaced without the prior approval of the Customer. Such approval shall not be unreasonably withheld. The actual participation of the key personnel in the provision of the services shall not be scaled back without the prior approval of the Customer. 

Personnel that the Customer, for justifiable reasons, does not wish to use, or wishes to have replaced, shall be replaced as soon as possible by alternative personnel with at least corresponding expertise. Personnel replacements shall not affect the progress of the project or impose additional costs on the Customer.

[bookmark: _Toc134700186][bookmark: _Toc136153053][bookmark: _Toc136170724][bookmark: _Toc139680092][bookmark: _Toc423602261][bookmark: _Toc536529651][bookmark: _Toc85302705] Disclosure and notification obligation
The Supplier shall disclose to the Customer information of a preventative nature concerning any special circumstances relating to its services that may be of relevance in avoiding situations that result in errors, shutdown, or loss. The Supplier also has a notification obligation whenever there is danger that such situations may arise. 

[bookmark: _Toc146350168][bookmark: _Toc147647524][bookmark: _Toc423602263][bookmark: _Toc536529653][bookmark: _Toc85302706] Use of sub suppliers 
The Supplier's use and replacement of sub suppliers that directly participate in the performance of the deliverables, must be approved in writing by the Customer. Approval shall not be unreasonably withheld. 

Sub suppliers that are approved shall be specified in Appendix 6. 

[bookmark: _Toc423602264][bookmark: _Toc536529654][bookmark: _Toc120952891][bookmark: _Toc85302707] Cooperation with third parties
The Supplier undertakes to cooperate with third parties to the extent that the Customer deems it necessary for the purposes of performing the duties stipulated in this MSA. 

As part of its basic delivery, the Supplier shall coordinate any Additional Deliveries from third parties with the Supplier’s own deliveries. The Supplier shall loyally enter into negotiations concerning a cooperation agreement with a third party when needed.


However, the Supplier shall be released from such duties if it demonstrates that it is probable that such cooperation would be of material disadvantage to its relationship with existing sub suppliers or other business contacts.

Unless the third-party agreement has been transported to the Supplier, the Supplier bears no responsibility for the third-party deliverables as such.

[bookmark: _Toc423602265][bookmark: _Toc536529655][bookmark: _Toc85302708] Working language
The working language under this MSA is English or the Scandinavian languages. 
[bookmark: _Toc85302709] Wages and working conditions 
The following shall apply to agreements governed by the Regulations No. 112 of 8 February 2008 relating to Wages and Working Conditions under Government Contracts:

In respect of areas covered by the Regulations relating to Generalised Collective Wage Agreements, the Supplier shall ensure that its and any sub suppliers' employees, who contribute directly to the performance of the Supplier’s obligations under the Agreement, do not receive wages or have working conditions that are inferior to those stipulated in the Regulations relating to Generalised Collective Wage Agreements. In areas not covered by generalised collective wage agreements, the Supplier shall ensure that the same employees do not receive wages or have working conditions that are inferior to those stipulated in any applicable nationwide collective wage agreements relating to the relevant trade. This applies to work performed in Norway. 

All agreements that are entered into by the Supplier and that involve the performance of work that contributes directly to the performance of the Supplier’s obligations under the MSA, shall include corresponding terms and conditions. 

If the Supplier fails to meet this obligation, the Customer shall be entitled to retain part of the contract price, corresponding to approximately two (2) times the savings of the Supplier, until it has been documented that compliance has been achieved. 

The Supplier's obligations as mentioned above shall be documented in Appendix 6 by means of either a self-declaration or a third-party declaration showing conformity between the relevant collective wage agreement and the actual wages and working conditions relating to compliance with the Supplier's and any sub suppliers' obligations.  

The Supplier shall, at the request of the Customer, disclose documentation relating to the wages and working conditions which are used. Each of the Customer and the Supplier may request that the information be submitted to an independent third party appointed by the Customer to examine whether the requirements of this provision have been complied with. The Supplier may require the third party to sign a declaration that the information will not be used for any purpose other than to ensure fulfilment of the Supplier's obligations pursuant to this provision. The disclosure obligation shall also apply to sub suppliers.

[bookmark: _Hlk74591869]Further clarification concerning the implementation of this clause may be agreed in a SOW. 

[bookmark: _Toc85302710] Laws and Regulations etc.
All deliveries must be in accordance with applicable laws and regulations, including regulations regarding Health, safety and the environment (HSE). This applies both to the content of the goods and services delivered and the way they are delivered. Efforts shall be made to acquire sustainable solutions - that is, robust and durable elements made of environmentally friendly materials. AV and IT equipment offered shall have low energy consumption.

All deliverables should facilitate universal design and accessibility for audience and employees etc. with different needs and functional levels.

[bookmark: _Toc85302711] Principles and Guidelines for Technical Solutions
The Supplier must comply with the overall principles and guidelines for technical solutions stated in Appendix 10 for all relevant deliverables. 

[bookmark: _Toc85302712] Warranty and Service Plans
Unless otherwise agreed, a minimum 5-year lifespan is considered as a warranty period for hardware deliverables, and software should be provided with support, bug fixes and updates for at least as long. A service plan shall be offered for all technical equipment upon request. 

[bookmark: _Toc85302713]The duties of the Customer
[bookmark: _Toc136153058][bookmark: _Toc136170729][bookmark: _Toc139680097][bookmark: _Toc423602268][bookmark: _Toc536529658][bookmark: _Toc85302714] Contribute to the completion of the Supplier’s performances 
Requests from the Customer shall be replied to without undue delay.

The Customer shall, without undue delay, give notice of circumstances that the Customer understands, or ought to understand, may be of relevance to the completion of the services, including any expected delays.

[bookmark: _Toc147647528][bookmark: _Toc423602269][bookmark: _Toc536529659][bookmark: _Toc85302715] Use of a third party to perform the customer’s duties
The Customer may freely appoint a third party to assist it in connection with its duties under the MSA. The Supplier shall be notified of any such third parties selected by the Customer and may reject the assignment if the Supplier is able to demonstrate that this will entail a material commercial disadvantage to the Supplier.
[bookmark: _Toc423601843][bookmark: _Toc85302716][bookmark: _Toc423601844]Duties of the Customer and the Supplier
[bookmark: _Toc85302717] Cooperation
The parties shall cooperate and contribute to the performance of the MSA in good faith. Enquiries from the other party shall be replied to without undue delay.

The parties shall, without undue delay, notify each other of circumstances that they understand, or ought to understand, may be of relevance to the performance of the MSA.

[bookmark: _Toc423601845][bookmark: _Toc85302718] Confidentiality obligation
Information that comes into the possession of the parties in connection with and implementation of the MSA, including SOWs, shall be kept confidential and shall not be disclosed to any third party without the consent of the other party. 

Since the Customer is a public body, the scope of the confidentiality obligation under this provision shall not go beyond what is laid down in the Act of 10 February 1967 relating to Procedures in Cases concerning the Public Administration (The Public Administration Act) or corresponding sector-specific regulations. 

The confidentiality obligation pursuant to this provision shall not go beyond that laid down in the Act of 27 March 2020 relating to the protection of trade secrets (The Trade Secrets Act). 

The confidentiality obligation pursuant to this provision shall not prevent the disclosure of information if such disclosure is demanded pursuant to laws or regulations, including any disclosure or right of access pursuant to the Act of 19 May 2006 relating to the Right of Access to Documents in the Public Administration (The Freedom of Information Act). The other party shall, if possible, be notified prior to such a disclosure of information. 

The confidentiality obligation shall not prevent information from being used when there is no legitimate interest in keeping it confidential, for example when it is in the public domain, or it is accessible to the public elsewhere.

The parties shall take all necessary precautions to prevent unauthorised persons from gaining access to, or knowledge of, confidential information. 

The confidentiality obligation shall apply to the parties’ employees, sub suppliers and other third parties who act on behalf of the parties in connection with the implementation of the MSA. The parties may only transmit confidential information to such sub suppliers and third parties to the extent that it is necessary for the implementation of the MSA, and provided that they are subjected to a confidentiality obligation corresponding to that stipulated in this clause 5.2. 

The confidentiality obligation shall not prevent the parties from utilising experience and expertise developed in connection with the implementation of the MSA. 

The confidentiality obligation shall continue to apply after the expiry of the MSA. Employees or others who resign from their positions with one of the parties shall be subjected to a confidentiality obligation following their resignation as well, as far as factors mentioned above are concerned. The confidentiality obligation shall lapse five (5) years after the MSA comes to an end, unless otherwise is stipulated by law or regulation. 
[bookmark: _Toc377405388][bookmark: _Toc385243656][bookmark: _Toc423602274][bookmark: _Toc536529664][bookmark: _Toc85302719] Form of communication - in writing
All notices, demands or other communications relating to the MSA shall be submitted in writing to the postal address or electronic address stated on the first page of the MSA, unless the parties have agreed on a different procedure in Appendix 6 for this type of enquiry. 
[bookmark: _Toc423601846][bookmark: _Toc85302720]Consideration and payment terms 
[bookmark: _Ref504536741][bookmark: _Toc506169164][bookmark: _Toc153266105][bookmark: _Toc358730454][bookmark: _Toc423601847][bookmark: _Toc85302721] Prices
All prices and detailed payment terms are stipulated in Appendix 7. All prices are quoted exclusive of Value Added Tax (VAT), but inclusive of customs duties and any other indirect taxes. All prices are quoted in Norwegian kroner. 

[bookmark: _Toc358730455][bookmark: _Toc423601848]In case a service or goods is not specifically listed in Appendix 7, the Supplier shall invoice the Customer the Supplier’s documented purchase price with the addition of the agreed surcharge percent. Any kickbacks or repayment etc. between the Supplier and the third party shall be deducted from the documented purchase price in such an instance.

[bookmark: _Toc85302722] Price adjustment
The prices may be adjusted at the beginning of every calendar year by an amount equivalent to the increase in the retail price index (the main index) of Statistics Norway, with the initial reference index value being the index value for the month in which the MSA was formed. 

The prices may be adjusted to the extent that rules or administrative decisions pertaining to indirect taxes are amended in a way that affects the prices or costs of the Supplier.

The prices shall otherwise be fixed during the term of the agreement and may only be changed to the extent set out in Appendix 7. 

[bookmark: _Toc423602281][bookmark: _Toc536529671][bookmark: _Toc85302723] Guarantees
To the extent that the Customer demands it, the Supplier shall, when the MSA is concluded, provide a guarantee for 10 % of the estimated contract price for the basic deliveries during execution of the services. Once the Customer provides the provisional acceptance, the guarantee shall be reduced to 5 % of the total contract price for the basic deliveries. This performance guarantee shall be in force until the MSA is discharged. 
[bookmark: _Toc423602242][bookmark: _Toc536529632][bookmark: _Toc423601849][bookmark: _Toc423602287][bookmark: _Toc536529676][bookmark: _Toc27203108][bookmark: _Toc27204290][bookmark: _Toc27204448][bookmark: _Toc114459905][bookmark: _Toc85302724]External legal requirements, data protection and security 
[bookmark: _Toc85302725] general external legal requirements and measures 
The Customer shall identify in Appendix 1 which legal requirements or other requirements specific to the party in question, that are of relevance to the conclusion and implementation of the MSA. 

The Customer shall be responsible for specifying, in Appendix 1, any relevant functional and security requirements that are applicable to the deliverables. 

Each party is responsible for the follow-up of its own duties pursuant to such legal requirements. 

With regard to complying with legal requirements, each party shall, as a general rule, bear their own costs. In the event of amendments to any legal or official requirements that affect the activities of the Customer, that occasion a need for changes to the deliverables subsequent to the conclusion of the MSA, the Customer shall cover the costs associated with such changes and any additional work.

[bookmark: _Toc85302726] Information security 
The Supplier shall implement proportionate measures to address the information security requirements associated with the performance of the deliverables.

[bookmark: _Toc85302727] personal data 
If the Supplier shall process personal data on behalf of the Customer in connection with the performance of the deliverables, the Supplier will be acting as a data processor. As a data processor acting on behalf of the Customer, the Supplier shall process the personal data in accordance with the provisions of the data protection legislation, including GDPR, and any requirements set by the Customer in the MSA and/or SOWs. 

The parties may also have to conclude separate data processing agreement(s) based on the Customer’s template in appendix 9. In the case of conflict, the data processing agreement shall prevail over the MSA with respect to the processing of personal data. 

The Supplier shall, through planned and systematic measures, ensure adequate information security with respect to confidentiality, integrity and accessibility when processing personal data. The Supplier shall document the information system and security measures. Such documentation shall be made available, upon request, to the Customer and its auditors, as well as the Norwegian Data Protection Authority and the Privacy Appeals Board. 

The Supplier may not transfer personal data to others for storage, processing or deletion without the consent of the Customer. The Supplier shall ensure that any sub suppliers used by the Supplier, who process personal data, assume the same obligations as those set out in this clause 7.3. 

Personal data shall not be transferred to countries outside the European Economic Area (EEA) without the prior written consent of the Customer.
[bookmark: _Toc85302728]Right of ownership and right of disposal 
[bookmark: _Toc136061391][bookmark: _Toc136153106][bookmark: _Toc136170777][bookmark: _Toc139680156][bookmark: _Toc423602288][bookmark: _Toc536529677][bookmark: _Toc85302729] The rights of the parties
This MSA shall not affect the copyright, rights of disposal or rights of ownership held by the parties prior to the MSA. Such rights shall be retained during the implementation of the MSA, unless otherwise specified in Appendices 1 or 2 or a SOW.

Unless otherwise agreed in a SOW or other separate agreements, the right of ownership and all other relevant rights, including intellectual property rights, associated with the performance of the deliverables, shall accrue to the Customer when payment has been made, and shall only be subject to any limitations laid down by other agreements or by mandatory law. The Customer shall have ownership to programs, configurations, libraries and passwords to all technical systems.

These rights also include the right to changes and the right to further assignment, cf. section 68 of the Norwegian Act No. 40 of June 15th, 2018 relating to Copyright in Literary, Scientific and Artistic Works, etc. (Copyright Act).

The Supplier shall retain the rights to his or her own tools and methods. Both parties may also utilise general know-how that they have accumulated in connection with the MSA, provided that such know-how is not confidential.

[bookmark: _Toc136061392][bookmark: _Toc136153107][bookmark: _Toc136170778][bookmark: _Toc139680157][bookmark: _Toc423602289][bookmark: _Toc536529678][bookmark: _Toc85302730] Attendant responsibilities
Each party is responsible for ensuring that it holds the necessary authorisations and rights, etc., in respect of hardware, infrastructure, software and documentation it uses in the contractual relationship. If one of the parties wishes to make use of equipment or software, etc., that they do not own or hold rights to, said party shall ensure that the necessary approval in the form of an underlying agreement with the owner or rightsholder, is in place before such equipment or software, etc. is used for operations pursuant to this MSA. 

If any changes, improvements, etc., are made in connection with the services under this MSA, the Supplier is responsible for ensuring that the Customer is granted such right of disposal as is necessary for purposes of the continued use of the equipment and software without infringement of the copyright or other rights of any third parties. 

[bookmark: _Toc423602290][bookmark: _Toc536529679][bookmark: _Toc85302731] Right of ownership of data
The Customer (and its assignors) shall retain the right of ownership of all data that are handed over to the Supplier for processing, and that are stored or processed by way of the deliverables under this MSA. The same shall apply to the output from the Supplier's processing of such data. 

The Supplier has access to data as mentioned above only to the extent necessary to enable the Supplier to perform its obligations pursuant to the MSA. 

Under no circumstances shall the Supplier have the right to withhold the Customer's data.
[bookmark: _Toc85302732]modifications of the MSA 
[bookmark: _Toc136153095][bookmark: _Toc136170766][bookmark: _Toc139680145][bookmark: _Toc423602243][bookmark: _Toc536529633][bookmark: _Toc85302733] Right to order modifications (service change)
The Customer has the right to order modifications, in the form of increases or reductions in the scope, nature, type, quality or delivery of the services, as well as modifications to the progress plan, provided that such modifications fall within the scope of what the parties could have reasonably expected upon the conclusion of the MSA. Such modifications may not alter the overall nature of the contract, but the Supplier acknowledge that there is a wide scope for changes due to the nature of the assignment.

Moreover, the Supplier shall not be obliged to carry out modifications that represent, in aggregate, a net addition of more than fifteen (15) per cent to the original contract price per year, other than in the case of a disputed order of modification. This limitation does not apply to modifications that are necessary because of changes in the legal requirements of the services.

Modifications and additions to the MSA may be made in all phases of the MSA.

[bookmark: _Toc423602244][bookmark: _Toc536529634][bookmark: _Toc85302734] potential risks – price estimate
The Supplier shall, within a maximum of ten (10) working days of receiving a written request for a modification, submit a study of potential risks and consequences associated with the modification in question, as well as a price estimate. In the event of a request for a major modification, the parties shall agree to an extension of the deadline with a number of days that is deemed to be reasonable. In such circumstances, the Supplier may require an extension of the time-limit of up to ten (10) working days. The request for an extension of the deadline must be submitted before the end of the ten-day deadline in the first sentence.

A study of the potential risks and consequences of the modification, shall at least include the following:

a) a description of the modification
b) a description of the work that has to be carried out to implement the modification
c) the implications for the solution specification
d) the implications for the existing services and timetables
e) the implications for the contract price
f) a timetable for the implementation of the modification
g) any implications for the allocation of responsibilities between the Customer and Supplier or third parties

Documented costs in connection with the abovementioned assessments are to be carried by the Customer in accordance with the prices and terms applicable in Appendix 7. If standard prices for such assessments are set out in Appendix 7, the Supplier shall not be entitled to the reimbursement of any costs in excess thereof, unless the Customer has given its prior written approval of a larger estimate.

Modifications necessitating changes to the progress plan in Appendix 3, shall – on the Supplier’s request – be reflected in the plan.

[bookmark: _Toc423602245][bookmark: _Toc536529635][bookmark: _Toc85302735] ordering modifications – procedure 
If the Customer accepts the study and the price submitted by the Supplier, the Customer shall inform the Supplier, by issuing an order of modification, expressing a wish to implement the modifications in question. The order shall be signed by the Customer. 

Thereafter, the Supplier shall, within ten (10) working days of receiving the signed order, ensure that it is incorporated into the MSA. This includes making sure that the necessary changes are made in the specifications, the progress plan, the required contributions from the Customer, as well as the contract price. 

The abovementioned changes shall be presented to the Customer for approval. 

Unless explicitly stated otherwise in the order of modification, the terms and conditions of the MSA shall apply to all orders.

[bookmark: _Toc136153098][bookmark: _Toc136170769][bookmark: _Toc139680148][bookmark: _Ref401833790][bookmark: _Toc423602246][bookmark: _Toc536529636][bookmark: _Toc85302736] Documentation 
Modifications shall be made in writing, and shall be signed by authorised representatives of the parties. The Supplier shall maintain a directory of the changes on an ongoing basis, see Appendix 8. The Supplier shall provide the Customer with an updated copy thereof without undue delay.

[bookmark: _Toc423602247][bookmark: _Toc536529637][bookmark: _Toc85302737] Consequences of modifications
If the Customer requires a modification, the Supplier shall have the right to require adjustments to the contract price and progress plan or other matters caused by the modification.

Adjustments to the contract price shall be calculated on the basis of the hourly charges or other unit prices set out in Appendix 7, provided that the work occasioned by the modification is, in the main, similar to work for which hourly charges or unit prices have been specified. 

If it is not possible to calculate the adjustments based on the hourly rates or unit prices in Appendix 7, the Supplier shall present a quote in respect of the addition or deduction for the changes. The offer shall reflect the general price level of this MSA.

Where possible, and to the extent that the modifications result in an adjustment of the agreed commencement date, the Supplier shall seek to accelerate the implementation of the modification, so that the agreed commencement date may nevertheless be observed. In such cases, acceleration shall be deemed to constitute a change to be handled according to this contract. 

An order of modification shall be implemented without undue delay when received by the Supplier, unless otherwise is agreed. This shall apply irrespective of whether the effect of the order in terms of the contract price, the progress plan or other terms and conditions of the MSA, have been finally resolved. 

[bookmark: _Toc423602248][bookmark: _Toc536529638][bookmark: _Toc85302738] Dispute concerning the consequences of a change
If the parties agree that a modification has taken place, but disagree on how it affects the contract price, the Customer shall pay a preliminary consideration calculated pursuant to the rules set out in clause 9.5. If no ruling from an independent expert or mediator has been requested, and no legal proceedings have been instituted to clarify the consequences in respect of the work occasioned by the modification within six (6) months after the date on which notice of termination for breach or cancellation was received by the Supplier, the consideration paid shall be deemed to be final. 

The Supplier shall pledge security for the disputed part of the consideration, or alternatively choose to be paid half of the disputed part of the consideration, up to the date when the consideration is deemed to have been set with final effect.

[bookmark: _Toc434131318][bookmark: _Toc27205339][bookmark: _Toc52090035][bookmark: _Toc139951581][bookmark: _Toc423602249][bookmark: _Toc536529639][bookmark: _Toc85302739] Disagreement as to whether a modification has taken place
If the Customer requests, in the form of written orders, specifications or otherwise from an authorised person, the performance of certain specific work that the Supplier believes to fall outside the scope of its obligations pursuant to the MSA, the Supplier shall, in writing, request the Customer to issue an order of modification.

Together with the request, the Supplier shall provide the Customer with a study of relevant risks and change consequences, as well as a price estimate (change estimate) pursuant to clause 9.2. The costs associated with the preparation of change estimates shall be paid by the Customer if the Supplier's request for a modification order is accepted.

If the Supplier fails to make such request within a reasonable period of time, the work shall be deemed to form part of the Supplier’s obligations pursuant to the MSA, and the Supplier waives its right to invoke such work as grounds for extending deadlines, additional consideration or damages up to the date the request for a change order was presented. Such requests must in any circumstance be presented no later than six (6) months after the work commences.

[bookmark: _Toc423602250][bookmark: _Toc536529640][bookmark: _Toc85302740] Disputed order of modification
If the Supplier has requested that the Customer send an order pursuant to clause 9.7, the Customer shall, within a reasonable period of time, either issue the order pursuant to clause 9.3, or issue a written waiver of the request. 

If the Customer deems the work to form part of the services, it shall be explicitly respond that the order is disputed (disputed order of modification). The response shall include an explanation as to why the Customer disputes the order of modification. 

Even if the order is disputed, the Supplier shall perform what has been ordered in return for the Customer paying a provisional consideration corresponding to half of the amount to which the Supplier believes it is entitled. If the Supplier does not demand a decision concerning the disputed change pursuant to clause 9.9 of the MSA within three (3) months after the consideration has been paid, or if the work is deemed to fall within the scope of the MSA, the provisional consideration shall be set off against the consideration due upon the next payment milestone. If the work is deemed to be a modification of the contract, the fixed consideration, adjusted for the provisional consideration, shall be incorporated into the ordinary payment plan. 

[bookmark: _Toc423602251][bookmark: _Toc536529641][bookmark: _Toc85302741] Dispute resolution – disputed order of modification
Within six (6) months of receiving the dispute to the order of modification, the Supplier shall either a) request a ruling from an independent expert or mediator, b) institute legal proceedings, or c) submit the dispute for arbitration in order to have its claim resolved with final effect. If the Supplier fails to do so, the work shall be deemed to fall within the scope of the Supplier’s duties under the MSA. 
[bookmark: _Toc27203117][bookmark: _Toc27204299][bookmark: _Toc27204457][bookmark: _Toc114459914][bookmark: _Toc120952919][bookmark: _Toc120952970][bookmark: _Toc120953046][bookmark: _Toc120953220][bookmark: _Toc120953297][bookmark: _Toc120953350][bookmark: _Toc134700228][bookmark: _Toc136153109][bookmark: _Toc136170780][bookmark: _Toc139680158][bookmark: _Toc423602291][bookmark: _Toc536529680][bookmark: _Toc423601852][bookmark: _Toc85302742]Breach of contract on the part of the Supplier
[bookmark: _Toc27203118][bookmark: _Toc27204300][bookmark: _Toc27204458][bookmark: _Toc114459915][bookmark: _Toc120952920][bookmark: _Toc120952971][bookmark: _Toc120953047][bookmark: _Toc120953221][bookmark: _Toc120953298][bookmark: _Toc120953351][bookmark: _Toc134700229][bookmark: _Toc136061395][bookmark: _Toc136153110][bookmark: _Toc136170781][bookmark: _Toc139680159][bookmark: _Toc423602292][bookmark: _Toc536529681][bookmark: _Toc85302743] What is deemed to constitute breach of contract
There is a breach of contract on the part of the Supplier if the services do not conform to the agreed functions, requirements, or deadlines. There is also a breach of contract if the Supplier fails to perform other duties under the MSA.

Nevertheless, there is no breach of contract if the situation is caused by circumstances related to the Customer or by force majeure. 

The Customer shall submit a written complaint without undue delay after the breach of contract has been discovered or ought to have been discovered.

[bookmark: _Toc136061396][bookmark: _Toc136153111][bookmark: _Toc136170782][bookmark: _Toc139680160][bookmark: _Toc423602293][bookmark: _Toc536529682][bookmark: OLE_LINK2][bookmark: _Toc27203119][bookmark: _Toc27204301][bookmark: _Toc27204459][bookmark: _Toc114459916][bookmark: _Toc120952921][bookmark: _Toc120952972][bookmark: _Toc120953048][bookmark: _Toc120953222][bookmark: _Toc120953299][bookmark: _Toc120953352][bookmark: _Toc85302744] Notification obligation
If the services cannot be delivered as agreed, the Supplier shall notify the Customer of this in writing as soon as possible. The notice shall specify the reason for the problem and, to the extent possible, when the deliverable can be delivered, or when the service will be available. A corresponding obligation shall apply if additional delays are to be expected after the first notice has been given.

[bookmark: _Toc27203121][bookmark: _Toc27204303][bookmark: _Toc27204461][bookmark: _Toc52089947][bookmark: _Toc136153112][bookmark: _Toc136170783][bookmark: _Toc139680161][bookmark: _Toc423602294][bookmark: _Toc536529683][bookmark: _Toc85302745] Extensions of deadlines
The Supplier may request an extension of any deadline under the contract. For the extension to apply, the Supplier must have the written approval of the Customer. The Customer may impose conditions to agree to a deadline extension. 

The Customer shall not be entitled to claim liquidated damages, ordinary damages or other remedies for breach of contract in respect of the period comprised by an extension of the deadline.

An extension of the deadline shall have no impact on the entitlement of the Customer to any liquidated damages or ordinary damages that accrue prior to the extension of the deadline.

[bookmark: _Toc134700231][bookmark: _Toc136061397][bookmark: _Toc136153113][bookmark: _Toc136170784][bookmark: _Toc139680162][bookmark: _Toc423602295][bookmark: _Toc536529684][bookmark: _Toc85302746] Cure
The Supplier shall commence and complete the effort of curing the breach of contract without undue delay. 

The aim of the cure shall be for the deliverables to satisfy the agreed requirements and specifications, and for the operational services to work as agreed. Cure may, for example, take the form of repair, redelivery, or supplementary delivery.

If the Supplier has failed to cure the breach of contract within the stipulated or agreed deadline, or if the conditions for termination of the contract are met, the Supplier shall pay all expenses incurred by the Customer in obtaining a cure from a third party. Nevertheless, the Customer may not allow a third party to cure the defect until any extended deadline has expired.

The Customer shall give written notice to the Supplier prior to appointing a third party.

[bookmark: _Toc27203122][bookmark: _Toc27204304][bookmark: _Toc27204462][bookmark: _Toc114459919][bookmark: _Toc120952923][bookmark: _Toc120952974][bookmark: _Toc120953050][bookmark: _Toc120953224][bookmark: _Toc120953301][bookmark: _Toc120953354][bookmark: _Toc134700232][bookmark: _Toc136061398][bookmark: _Toc136153114][bookmark: _Toc136170785][bookmark: _Toc139680163][bookmark: _Toc423602296][bookmark: _Toc536529685][bookmark: _Toc85302747] Remedies for breach of contract
[bookmark: _Toc27203123][bookmark: _Toc27204305][bookmark: _Toc27204463][bookmark: _Toc114459920][bookmark: _Toc120952924][bookmark: _Toc136061400][bookmark: _Toc136153116][bookmark: _Toc136170787][bookmark: _Toc139680165][bookmark: _Toc423602297][bookmark: _Toc536529686][bookmark: _Toc85302748]Withheld payment
In the event of a breach of the contract, the Customer may withhold payment, although the amount withheld shall not be obviously higher than what is necessary to secure the Customer's claim resulting from the breach in question.

[bookmark: _Toc423602298][bookmark: _Toc536529687][bookmark: _Toc85302749]Liquidated damages in the case of delay
If the agreed commencement date, delivery date or any other deadline in respect of which the parties have stipulated liquidated damages in Appendix 3 or an issued SOW, is not complied with, and this is not caused by force majeure or circumstances related to the Customer, there is a delay on the part of the Supplier that triggers liquidated damages.

If the Supplier is delayed with regard to commencement date or later milestones for which the parties have stipulated liquidated damages, later deadlines shall be extended corresponding to the number of calendar days of the liquidated damages. If the Supplier, through acceleration, manages to meet the milestone commencement date at the originally agreed time, the previously accrued liquidated damages shall be cancelled.

The liquidated damages shall accumulate automatically. The liquidated damages amount to 0.15 per cent of the total calculated consideration payable for the deliverables, excluding Value Added Tax, for each calendar day of delay, but albeit limited to a maximum of seventy (70) calendar days.

Other rates for liquidated damages, a different calculation basis and other periods for liquidated damages may be agreed in a SOW.

The Customer shall not have the right to terminate the MSA for breach for as long as the liquidated damages continue to accumulate. However, this time restriction shall not apply in the case of wilful misconduct or gross negligence on the part of the Supplier or anyone for whom it is responsible.

If only parts of the agreed deliverables are delayed, the Supplier may request a reduction in the liquidated damages proportional to the ability of the Customer to utilise the part of the deliverables that has been delivered.

[bookmark: _Toc27203127][bookmark: _Toc27204309][bookmark: _Toc27204467][bookmark: _Toc114459924][bookmark: _Toc120952928][bookmark: _Toc136061404][bookmark: _Toc136153121][bookmark: _Toc136170792][bookmark: _Toc139680169][bookmark: _Toc423602300][bookmark: _Toc536529689][bookmark: _Toc85302750]Termination of the contract
If there is a material breach of contract, the Customer may, after having given the Supplier a written notice and granted it a reasonable deadline for remedying the situation, terminate all or part of the MSA with immediate effect. 

The Customer may terminate all or part of the MSA with immediate effect if the deliverables are substantially delayed. A substantial delay shall be considered as having occurred if the delivery in question has not taken place by the time liquidated damages reach their maximum limit, or by the expiry of an extended deadline if this expires later.

The Customer may terminate the MSA for a partial delivery when the period for the liquidated damages for the specific partial delivery has expired. If the delay is of such a type that the delivery as a whole must be deemed to be substantially delayed, the Customer may terminate the whole delivery. This is the case where, for example, a part of the delivery has already taken place, or is about to take place, but cannot be used without the deliverables covered by the right to terminate. 

In case of termination, deliveries that can be used by the Customer will be paid to date. 

[bookmark: _Toc27203128][bookmark: _Toc27204310][bookmark: _Toc27204468][bookmark: _Toc114459925][bookmark: _Toc120952929][bookmark: _Toc136061405][bookmark: _Toc136153122][bookmark: _Toc136170793][bookmark: _Toc139680170][bookmark: _Toc423602301][bookmark: _Toc536529690][bookmark: _Toc85302751]Damages
The Customer may claim damages in respect of any direct loss, including additional costs the Customer incurs due to substitute purchases, any loss caused by additional work and other direct costs in connection with delays, deficiencies or other breaches of the contract, unless the Supplier demonstrates that it did not cause the breach of contract or the reasons therefor. 

Liquidated damages and standardised financial compensations shall be deducted from any other damages in respect of the same delay.

[bookmark: _Toc423602302][bookmark: _Toc536529691][bookmark: _Toc85302752]Limitation of damages
No damages may be claimed in respect of indirect loss. Indirect loss includes, but is not limited to, lost earnings of any kind, lost savings, and claims from third parties, with the exception of liability for damages. Loss of data shall be considered an indirect loss with the exception of costs for the reconstruction of data and other direct costs incurred by the Customer as a result of the loss of data. 

Overall damages over the term of the MSA are limited to 50.000.000 NOK, excluding Value Added Tax. Separate SOWs may, however, have other limits on damages.

The said limitations of damages shall not apply in the case of gross negligence or wilful misconduct on the part of the Supplier or anyone for whom the Supplier is responsible.
[bookmark: _Toc27203129][bookmark: _Toc27204311][bookmark: _Toc27204469][bookmark: _Toc114459926][bookmark: _Toc120952930][bookmark: _Toc120952975][bookmark: _Toc120953051][bookmark: _Toc120953225][bookmark: _Toc120953302][bookmark: _Toc120953355][bookmark: _Toc134700233][bookmark: _Toc136153129][bookmark: _Toc136170801][bookmark: _Toc139680177][bookmark: _Toc423602304][bookmark: _Toc536529693][bookmark: _Toc85302753]Breach of contract on the part of the Customer
[bookmark: _Toc134700234][bookmark: _Toc136061408][bookmark: _Toc136153130][bookmark: _Toc136170802][bookmark: _Toc139680178][bookmark: _Toc423602305][bookmark: _Toc536529694][bookmark: _Toc85302754] What is deemed to constitute breach of contract
There is a breach of the contract on the part of the Customer if the Customer fails to perform its duties under the MSA.

Nevertheless, there is no breach of the contract if the situation is caused by circumstances related to the Supplier, or by circumstances deemed to constitute force majeure.

The Supplier shall give written notice without undue delay after the breach of contract has been discovered or ought to have been discovered.

[bookmark: _Toc423602306][bookmark: _Toc536529695][bookmark: _Toc85302755] Notification obligation
If the Customer is unable to perform its duties under the MSA, including observing any deadlines, the Customer shall notify the Supplier in writing as soon as possible. The notice shall specify the reason for the problem and, to the extent possible, when the Customer will again be able to perform the agreed duty.

[bookmark: _Toc27203132][bookmark: _Toc27204314][bookmark: _Toc27204472][bookmark: _Toc114459929][bookmark: _Toc120952933][bookmark: _Toc120952978][bookmark: _Toc120953054][bookmark: _Toc120953228][bookmark: _Toc120953305][bookmark: _Toc120953358][bookmark: _Toc134700238][bookmark: _Toc136061412][bookmark: _Toc136153134][bookmark: _Toc136170806][bookmark: _Toc139680182][bookmark: _Toc423602308][bookmark: _Toc536529697][bookmark: _Toc85302756] Termination 
The Supplier may terminate the MSA if the Customer has failed to settle overdue payments within sixty (60) calendar days of receiving the Supplier's written notice. 

In the event of other material breaches of the contract, the Supplier may send a written notice to the Customer stating that the MSA will be terminated due to breach of the contract, unless the Customer has discontinued the breach of contract within sixty (60) calendar days after it received the notice. Termination for breach shall not take place if the Customer has discontinued the breach of contract situation before the expiry of the deadline.

[bookmark: _Toc139680183][bookmark: _Toc423602309][bookmark: _Toc536529698][bookmark: _Toc85302757] Damages
The Supplier may claim damages in respect of any direct loss that arises from a breach of the contract, unless the Customer demonstrates that the breach in question, or the cause thereof, is not attributable to the Customer.

The limitation of damages provision of the MSA shall apply correspondingly.
[bookmark: _Toc423602316][bookmark: _Toc536529705][bookmark: _Toc85302758]Infringement of the intellectual property rights of third parties (defect in title) 
[bookmark: _Toc85302759] The risks and responsibilities of the parties in relation to defects in title 
Each party shall be responsible for ensuring that its deliverables do not infringe the copyrights or other intellectual property rights of third parties and shall carry all risks in this respect. There is a defect in title if the deliverable entails such infringement.

[bookmark: _Toc85302760] Third-party claims
If a third party asserts to one of the parties that the operational service entails a defect in title, the other party shall be informed thereof in writing as soon as possible. 

The responsible party shall deal with the claim at its own expense. The other party shall assist the relevant party with this task to a reasonable extent. 

The relevant party shall commence and complete the effort of curing defects in title without undue delay, by
a) ensuring that the other party can use the deliverable as before, without infringing any third-party rights, or
b) providing a corresponding deliverable that does not infringe any third-party rights.

[bookmark: _Toc85302761] Termination 
A defect in title that is not cured, and that is of such a nature as to be of material importance to the other party, shall give the other party the right to terminate the MSA for breach of the contract.

[bookmark: _Toc85302762] Indemnification of loss resulting from a defect in title
A party shall be fully indemnified in respect of any liability for damages imposed on it in relation to a third party and any legal costs incurred, including the party’s own costs connected to dealing with the case, in connection with a defect in title. 
[bookmark: _Toc85302763]Other provisions
[bookmark: _Toc27203115][bookmark: _Toc27204297][bookmark: _Toc27204455][bookmark: _Toc114459912][bookmark: _Toc120952937][bookmark: _Toc120952982][bookmark: _Toc120953058][bookmark: _Toc120953232][bookmark: _Toc120953309][bookmark: _Toc120953362][bookmark: _Toc27203138][bookmark: _Toc27204320][bookmark: _Toc27204478][bookmark: _Toc114459935][bookmark: _Toc134700241][bookmark: _Toc136061415][bookmark: _Toc136153137][bookmark: _Toc136170809][bookmark: _Toc139680189][bookmark: _Toc423602317][bookmark: _Toc536529706][bookmark: _Toc120952936][bookmark: _Toc120952981][bookmark: _Toc120953057][bookmark: _Toc120953231][bookmark: _Toc120953308][bookmark: _Toc120953361][bookmark: _Toc27203135][bookmark: _Toc27204317][bookmark: _Toc27204475][bookmark: _Toc114459932][bookmark: _Toc120952935][bookmark: _Toc120952980][bookmark: _Toc120953056][bookmark: _Toc120953230][bookmark: _Toc120953307][bookmark: _Toc120953360][bookmark: _Toc134700240][bookmark: _Toc136061414][bookmark: _Toc136153136][bookmark: _Toc136170808][bookmark: _Toc85302764] Risk 
The risk relating to products shall be borne by the party who has the goods in its physical possession, or under its control.

[bookmark: _Toc423602318][bookmark: _Toc536529707][bookmark: _Toc85302765] Insurance policies
[bookmark: _Toc27203116][bookmark: _Toc27204298][bookmark: _Toc27204456][bookmark: _Toc114459913][bookmark: _Toc120952918][bookmark: _Toc120952969][bookmark: _Toc120953045][bookmark: _Toc120953219][bookmark: _Toc120953296][bookmark: _Toc120953349][bookmark: _Toc134700227][bookmark: _Toc136153108][bookmark: _Toc136170779]The Supplier shall hold insurance policies that are sufficient, within the limits defined by ordinary insurance terms and conditions, to meet such claims from the Customer as may arise on the basis of the risks and responsibilities assumed by the Supplier pursuant to this MSA. This obligation shall be deemed to be met if the Supplier takes out third-party and business insurance on terms and conditions that are deemed to be ordinary within the Norwegian insurance industry.

The Supplier shall, at the request of the Customer, explain and document those of the insurance policies of the Supplier that are of relevance to compliance with this provision. 

[bookmark: _Toc139680191][bookmark: _Toc423602319][bookmark: _Toc536529708][bookmark: _Toc85302766] Assignment of rights and obligations
The Customer may assign its rights and obligations under this MSA to another public body. The entity to which the rights and obligations are assigned shall be entitled to corresponding terms and conditions, provided that the rights and obligations under the MSA are assigned jointly.

The Supplier may only assign its rights and obligations under the MSA with the written consent of the Customer. The same shall apply if the Supplier is de-merged into several companies or in the case of assignment to a subsidiary or another company within the same group, but not if the Supplier is merged with another company. Consent shall not be unreasonably withheld. 

The right to assignment in the paragraph above shall only apply if 1) the new Supplier meets the original qualification requirements, 2) no other material changes are made to the contract, and 3) the assignment is not made to circumvent the regulations concerning public procurement.

The right to consideration under this MSA may be assigned freely. Such assignment shall not release the relevant party from its obligations and responsibilities.

[bookmark: _Toc27203139][bookmark: _Toc27204321][bookmark: _Toc27204479][bookmark: _Toc114459936][bookmark: _Toc120952938][bookmark: _Toc120952983][bookmark: _Toc120953059][bookmark: _Toc120953233][bookmark: _Toc120953310][bookmark: _Toc120953363][bookmark: _Toc134700242][bookmark: _Toc136061416][bookmark: _Toc136153138][bookmark: _Toc136170810][bookmark: _Toc139680192][bookmark: _Toc423602320][bookmark: _Toc536529709][bookmark: _Toc85302767] Bankruptcy, composition with creditors, etc.
In the case of debt rescheduling proceedings, composition with creditors, bankruptcy, or any other form of creditor intervention, in respect of the business of the Supplier, the Customer shall be entitled to terminate the MSA for breach with immediate effect, unless otherwise is stipulated by mandatory law.

[bookmark: _Toc423602321][bookmark: _Toc536529710][bookmark: _Toc85302768] Force majeure
If an extraordinary situation should arise that is outside the control of the parties, which makes performance of the duties under this MSA impossible, and which must be classified as force majeure under Norwegian law, the other party shall be notified of this as soon as possible. The obligations of the affected party shall be suspended for as long as the extraordinary situation prevails. The corresponding obligations of the other party shall be suspended for the same period.

In force majeure situations, the other party may only terminate the MSA for breach with the consent of the affected party, or if the situation prevails or is expected to prevail for more than ninety (90) calendar days as from the date on which the situation arose, and in such case only with fifteen (15) calendar days’ notice. Each of the parties shall cover their own costs associated with the termination of the contract. The Customer shall pay the agreed price for the part of the deliverables that was performed prior to the MSA coming to an end. The parties may not present other claims against each other due to the MSA coming to an end pursuant to this provision.

The parties shall, in connection with force majeure situations, have a mutual disclosure obligation towards each other concerning all matters that must be deemed relevant to the other party. Such information shall be disclosed as soon as possible.
[bookmark: _Toc85302769]Disputes
[bookmark: _Toc423602323][bookmark: _Toc536529712][bookmark: _Toc52337416][bookmark: _Toc136170812][bookmark: _Toc139422287][bookmark: _Toc85302770] Governing law  
The rights and obligations of the parties under this MSA shall in their entirety be governed by Norwegian law.

[bookmark: _Toc52337417][bookmark: _Toc136170813][bookmark: _Toc139422288][bookmark: _Toc423602324][bookmark: _Toc536529713][bookmark: _Toc85302771] Negotiations
Should a dispute arise between the parties as to the interpretation or the legal effects of the MSA, the parties shall seek to resolve such dispute through negotiations. 

If such negotiations do not succeed within ten (10) working days, or a different period agreed upon by the parties, each of the parties may request that the dispute be submitted for mediation.
[bookmark: _Toc52337418][bookmark: _Toc136170814][bookmark: _Toc139422289]
[bookmark: _Toc423602326][bookmark: _Toc536529715][bookmark: _Toc85302772] Mediation
If a dispute related to this MSA has not been resolved by negotiations or by an independent expert, the parties may attempt to resolve the dispute through mediation. 

Mediation may also be used without the prior use of an independent expert. 

The parties may elect to adopt the rules of the Norwegian Bar Association for mediation by advocate, modified, if applicable, to suit the preferences of the parties. The parties should agree on a mediator who shall hold such qualifications that the parties believe to be the most appropriate in relation to the nature of the dispute. 

The detailed approach to the mediation shall be determined by the mediator, in consultation with the parties.

The mediator shall act impartially and independently in the performance of his or her duties. Prior to accepting an assignment, the mediator shall notify the parties of any potential circumstances that are likely to give rise to a justified suspicion of insufficient impartially or independence on his or her part. The mediator shall also give the parties such notice during the assignment if the parties have not previously received such information, or if the relevant circumstances arise during the assignment. 

At the start of mediation, the mediator shall inform the parties of the basis on which his or her remuneration will be calculated. Unless otherwise agreed, the parties shall bear their own costs and half of the costs of the mediator. The mediator has the right to request the parties to pay a sufficient advance to cover the costs and remuneration, or to request the parties to provide sufficient security. 

The assignment of the mediator shall be concluded in one of the following ways:

a) through a written settlement or agreement between the parties, based on the solution proposed by the mediator,
b) through the mediator informing the parties that he or she does not deem it appropriate to continue the assignment, or 
c) through a party informing the mediator that it wishes to conclude the assignment.

[bookmark: _Toc52337419][bookmark: _Toc136170817][bookmark: _Toc139422292][bookmark: _Toc423602328][bookmark: _Toc536529717][bookmark: _Toc85302773][bookmark: _Toc423601853] Litigation or arbitration 
If a dispute is not resolved through negotiations, through mediation or by an independent expert, each party may require the dispute to be resolved before the Norwegian courts of law.

The venue shall be the court of domicile of the Customer (Oslo District Court).

The parties may alternatively agree that the dispute shall be resolved with final effect through arbitration.
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